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Table X.— Case incidence, cane fatality, and death rates from influenza in Union of South 
Africa during the period Aug. 1 to Nov. SO, 1918. 1 
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CLOSING OF SCHOOLS AND THEATERS DURING INFLUENZA 

EPIDEMIC. 

ARIZONA SUPREME COURT DECIDES THAT LOCAL BOARDS OF HEALTH CAN ORDER 

SUCH CLOSING. 

In a recent Arizona case * the supreme court of that State decided 
that a local board of health can order the schools to be closed during 
an epidemic to prevent the spread of the disease. 

The board of school trustees of the city of Globe sought to enjoin 
the enforcement of regulations of the city board of health closing the 
schools during the epidemic of influenza. It was contended that it 
was beyond the power of the health board to take such action. 

The regulations in question declared certain things to be nuisances, 
among these being holding sessions of schools during the influenza 
epidemic, and prohibited the same. The court treats very fully of 

i Globe School Dist. No. 1, of Globe, Gila County, v. Board of Health of City of Globe, 179 Pao. 55. 
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the powers of local boards of health and declares that the action of 
the health board, in so far as defining and declaring what were nui- 
sances, was void, as being an exercise of the legislative power. The 
power of the board of health, however, to close the schools daring the 
epidemic was conceded. In treating of this the court said: 

* * * The local boards of. health, are granted the power to determine the fact 
whether the emergency exists for the making of rules and regulations and the adoption 
of health measures, but such powers are administrative — not legislative. The adop- 
tion by the city local board of health of section 11, the order closing the public schools 
during the rage of the said epidemic of Spanish influenza, for the purpose of preventing 
the spread of such epidemic, was a valid measure, adopted within the power of the 
local city board under the authority of subdivision 3 of paragraph 4370 and on the 
approval of the State superintendent of public health. Necessity is the law of time 
and place, and the emergency calls into life the necessity for the operation of the law. 
The emergency calls forth the occasion to exercise the power to protect the public 
health. 

Regarding the powers of the educational authorities and the board 
of health, respectively, it was said: 

While school trustees and educational administrative officers are invested with 
power to establish, provide for, govern, and regulate public schools within their re- 
spective jurisdictions, they are in these respects nowise subject to the direction or 
control of the State or county or city boards of health, yet when the necessity arises to 
close the schools for the protection of the public health such emergency, while it 
exists, is a superior power to that given the school administration officers, and the law 
of necessity controls the situation during the existence of the emergency giving rise to 
the power. 

In concluding the court said : 

I am of the opinion that the measure adopted by the local board of health, closing 
the schools of the Globe school district, was, at the time adopted, a valid, enforceable 
order and regulation for the purpose of reasonably protecting the public health, under 
authority of chapter 1, title 41, paragraph 4370, subdivision 3; that during the existence 
of said disease in epidemic form in said community said regulation was binding 
upon the educational administrative officers, and continued binding bo long as such 
epidemic continued in such form, and no longer. 

In another case * decided a little later by the same court, it was 
held that the local board of health had the power to order the closing 
of motion picture shows during the epidemic. The opinion is short 
and refers to the previous case as deciding the matter. 

lAlden v. State, 179 Pac. 646. 



